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DECISION

PacifiCorp
c/o Interwest Mining Company
1407 W. North Temple, Suite 3 l0
Salt Lake City, UT 841 I 6

Coal Lease
UTU-28 r 0

Readjustment of Coal Lease UTU-2810
Effective October l. 2007

The regulations under 43 CFR 3451.1(aXl) and (2) state:
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I . All leases issued prior to August 4, 1 97 6, shall be subject to readjustment at the end of
the current2}-year period and at the end of each l0-year period thereafter.

2. Any lease subject to readjustment, which contains a royalty rate less than the minimum
royalty prescribed in 43 CFR 3473.3-2 shall be readjusted to conform to the minimum
prescribed in that section.

Coal lease UTU-2810 was issued effective October l, 1967. By notice dated October 11, 2005,
PacifiCorp was notified that the terms and conditions of the readjustment would be provided in
accordance with the regulations under 43 CFR 3451 no later than October l, 2007 .

As provided in Part I of the lease and in accordance with the regulations under 43 CFR 3451.2,
enclosed are the terms and conditions of coal lease UTU-2810 effective October I ,2007 .

This decision may be appealed to the Interior Board of Land Appeals, Office of the Secretary, in
accordance with the regulations contained in 43 CFR, Part 4, and the enclosed Form 1842.1. If
an appeal is taken, your notice of appeal must be filed in this offrce (at the above address) within
30 days from receipt of this decision. The appellant has the burden of showing that the decision
appealed from is in error.

If you wish to file a petition (pursuant to regulation43 CFR 4.21X58 FR 4939, January 19,1993)
(request) for a stay (suspension) of the effectiveness of this decision during the time that your
appeal is being reviewed by the Board, the petition for a stay must accompany your notice of



appeal. A petition for a stay is required to show sufficient justification based on the standards
listed below. Copies of the notice of appeal and petition for a stay must also be submitted to
each party named in this decision and to the Interior Board of Land Appeals and to the
appropriate Office of the Solicitor (see 43 CFR 4.413) at the same time the original documents
are filed in this office. If you request a stay, you have the burden of proof to demonstrate that a
stay should be granted.

Standards for Obtaining a Stay

Except as otherwise provided by law or other pertinent regulatiofr, d petition for a stay of a
decision pending appeal shall show sufficient justification based on the following standards.

(l) The relative harm to the parties if the stay is granted or denied,

(2) The likelihood of the appellant's succass on the merits,

(3) The likelihood of immediate and ineparable harm if the stay is not granted, and

(4) Whether the public interest favors granting the stay.

Kent Hoffman

Kent Hoffman
Deputy State Director
Lands and Minerals

Enclosures
l. Form 1842-l (1 p)
2. Coal Lease Readjustment (10 pp)

cc: Ms. Jill Ptacek, Department of Justice, Antitrust,325 7th Street, NW, Suite 500,
Washington D.C. 20530 (w/encl.)
Resource Development Coordinating Committee, ATTN: Mineral Leasing Taskforce,
116 State Capital Building, Salt Lake City, Utah 841l4 (wiencl.)
Mr. John Baza, Director, UDOGM, Box 145801, Salt Lake City, Utah 84114-5801
(Vencl.)
Price Coal Office (w/encl.)
MMS, MRM, Solid Minerals Staff, Attn:
Denver. CO 80225-0165

Patrick Mulcahy, MS39082, Box 25165,



UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF LAND MANAGEMENT
Serial Number UTU - 2810

I Lease Date October 1. 1967
COAL LEASE READJUSTMENT I

Part  l .  LEASE RIGHTS GRANTED
This lease, entered into by and bet\, 'een the United States of America, hereinafter called
the lessor,  through the Bureau of Land Management,  and

PacifiCorp
clo lnteruvest Mining Company
1407 W. North Temple, Suite 310
Salt  Lake City,  UT 84116

hereinafter called lessee, is readjusted, effective August 1 ,2007,for a period of 10 years
and for so long thereafter as coal !s produced in commercial quantities from the leased
lands, subject to readjustment of lease terrns at the end of each 10 year lease period.

Sec. 1. This lease readjustment is subject to the terms and provisions of the:

Nt Mineral Lands Leasing Act of 1920, Act of Febru ary 28, 1g20,as amended
41 Stat. 437, 3C U.S.C'. 181-287, hereinafter referred to as the Act;

n Mineral Leasing Act for Acquired Lands, Act of August 7 , 1947, 61 Stat. 913, 30
u.  s  c .  351 -359;

and to the i'egulations and forrnal orders cf the Secretary of the tnterior which are now or
hereafter in force, when not inconsistent with the express and specific provisions herein.

Sec. 2' Lessor, in consicieration of any rents and royalties to be paid, and the conditions
and covenants tcl be obserr,'ed as herein set forth, hereby grants to lessee the exclusive
right and privilege to dril! for, mlrie, extract, remove or othenruise process and dispose of
the coal deposits in, upon, or under the following described lands:

T,  16 S. ,  R.  7  E. ,  SLTVI ,  UT

Sec. 28, E%NW%.

containing 80.00 acres, more or less, together with the right to construct such works,
buildings. plants, structures, equipment arrd appliances and right to use such on-lease
rights-of-way wliich rney be necessary and convenient in the exercise of the rights and
privileges granteci, sublect to ttre corrCitions herein provided.



PART II.  TERMS AND CONDITIONS

Sec. 1. (a) RENTAL RATE. Lessee shal l
pay lessor rental annually and in advance for
each acre or fraction thereof during the
continuance of the lease at the rate of $3.00
for each lease year.

(b) RENTAL CREDITS. Rentat
shall not be credited against either production
or advance royalties for any )'ear.

Sec. 2.(al PRCDUCTh3N ROYAI-TEHS.
The royalty shall be 121;percent of the value
of coal produced by str ip or auger rnining
methods and 8 percent of the value of coal
produced by underground mining methods.
Royalties are due to lessor the final day of
the months succeeding ihe calendar rnonth
in which the royalty obligation accrues.

(b) ADVANCE ROYAL.T|ES.
Upon request by tlre lessee, tt 're aufiicrized
officer may accept fci' a totat c;f not rncre
than 10 years, the pa! 'ment of advance
royalties in lieu of continued operation,
consistent with the regulations. The
advance royalty shall be based on a percent
of the value of a mirrinrum n'.:nrber cf tons
determined in the manrrer establishecj by the
advance royalty regulations in effect at the
time the lessee requersts apprcval to pay
advance rcyali;es in lieu o i co'it inueci
operation.

Sec.  3.  BONDS. Lessee snal l  n;a inta in in
the proper office an LMU bond in ihe amount
of $3,253,00C. The authorized off icer rnay
require an adjusrnient in the arnount cf tlre
bond to ref lect changed condir icns.

Sec.  4.  DILIGENCE. This lease !s
subject to tl 're cond itions of cii l igeri-.
development and continued operation,
except that these conditions are excused
when operatiorrs under the lease are
interrupted by s-irikes, the ele merrts, ot'
casualties not attributabie to tf:el lessee. 

-flre

lessor, in the pubilc inrerest, inay suspeui
the conditicn of cor,tinued operation upon

payment of advance royalties in accordance
with the regulations in existence at the time
of the suspension. Lessee's failure to
produce coal in commercial quantities at the
end of 10 years shall terminate the lease. lf
not submitted already, lessee shall submit
an operation and reclamation plan pursuant
to Section 7 of the Act not later than 3 years
after the effective date of this lease
readjustment.

The lessor reserves the power to assent to
or order the suspension of the terms and
conditions of this lease in accordance with,
inter alia, Section 39 of the Mineral Leasing
Act ,  30 U.S.C.209.

.-Sec. 5. LOGICAL MINING UNIT (LMU).
Either upon approval by the lessor of the
lessee's applicatlon or at the direction of the
lessor, this lease shall become an LMU or
part of an LMU, subject to the provisions set
forth in the regulations.

The stipulations established in an LMU
approval in effect at the time of LMU
approval will supersede the relevant
inconsistent terms of this lease so long as
the lease remains committed to the LMU. If
the LMU of which this lease is a part is
dissolved, the lease shall then be subject to
the lease terms which would have been
applied if the lease had not been included in
an LMU.

Sec. 6. DOCUMENTS, EVIDENCE AND
INSPECTION. At such times and in such
form as lessor may prescribe, lessee shall
furnish detailed statements showing the
amounts and quality of all products removed
and sold from the lease, the proceeds
therefrom, and the amount used for
production purposes or unavoidably lost.



Lessee shall keep open at all t imes for tne
inspection of any duly authorizeci cfficer of
lessor, the leased premises and all surface
and underground improvements, ' r ' /orks,
machinery, ore stockpi les, equipmerit .  and
all  books, accounts. maps, and records
relative to operations, sur,revs, or
investigations on o!' unc'er the leased iands.

Lessee shall allow les.sor access to and
copying of docurnents r€asoti?bly necessary
to verify lessee compliar'rce with ier,rrs and
conditions of the lease.

While this lease ren rei:' ls in effeci,
information obtained under this secticn shal i
be closed to irispeciicn b;, the p ublic in
accordance with the Freedom of Information
Act  (5 U.S.C.  552)

Sec. 7. BAMAGE€i 
'fLr 

PROPERI"Y A,$tn,
CONDUCT OF OPERATIONS. L.essee
shall comply ai its own expense lvith all
reasonable orders of the Sec retar5,,
respecting diliger,t opeiaticris, pr€,r'errlicn c'i
waste, and proteciicri ci 'other resriuicc)s.

Lessee shall rrot conduct expioraricn
operations, other than casuai use, vr i thout an
approved explorat ion plarr.  Al l  explorat ion
plans prior to tfie Coiitritericernern of rnini,rc
operations witi l in an ap$irc'vec rnining perrnit
area shall be submittecJ to ihe aut!' lorized
officer.

Lessee slral i  celr ' - \ ,  CItt  ai i  ope:at ions in
accordance vuith appi"oved meihods end
pract ices as provic lec i r r  the. .p,€re i ing
regulat ions, having cjue regarC fcr the
prevention of injury to life, lreaith, cr Drcp€rrr!,
and preventioi' l c{' irvaste. ci::i 'r iage, oi
degradation to anv lanrJ. air, rryater. (;rj ltut'a,
biological,  visuai, and other i 'esorrces,
including mineral deposits arid formations of
mineral deposi is nct leased irereuir ider, ani i
to other land uSuS oi i iS€r's. Lu$s€lt: shail
take measures 0eerned necessaf .! ' i i lv' iesrcr
to accomplisir the inte, ' t  o1' this leas* tern-i .

Such measures may include, but are not
limited to, modification to proposed siting or
design of facilities, timing of operations, and
specification of interim and final reclamation
procedures. Lessor reserves to itself the
right to lease, sell, or othenruise dispose of
the surface or other mineral deposits in the
lands and the right to continue existing uses
and to authorize future uses upon or in the
leased lands, including issuing leases for
rnineral deposits, not covered hereunder and
approving easements or rights-of-way.
Lessor shall condition such uses to prevent
unnecessary or unreasonable interference
with rights of lessee as may be consistent
with concepts of multiple use and multiple
mineral development.

Sec. 8. PROTECTION OF DIVERSE
INTERESTS, AND EQUAL OPPORTUNIW.
Lessee shall: pay when due all taxes legally
assessed and levied under the laws of the
State or the United States; accord all
employees complete freedom of purchase;
pay all wages at least twice each month in
lawful money of the United States; maintain a
safe working environment in accordance with
standard industry practices; restrict the
vuorkday to not more than 8 hours in any one
cay for underground workers, except in
emergencies; and take measures necessary
to protect the health and safety of the public.
No person under the age of 16 years shall
be employed in any mine below the surface.
To the extent that laws of the State in which
the lands are situated are more restrictive
than the provisions in this paragraph, then
the State laws apply.

Lessee will comply with all provisions of
Executive Order No. 1 1246 of September 24,
1955, as amended, and the rules,
regulations, and relevant orders of the
Secretary of Labor.

Neithei' lessee nor lessee's subcontractors
shall nraintain segregated facilities.



Sec. 9(a) TRANSFER$

N This lease may be transferrecl in
whole or in part to an/ oersCIn,
association. or corporation qualifieci tc
hold such lease !nterest.

lJ This lease may be transfen"ed in
whole or in pan to another publ ic
body, or to a person who wil l  mlne
the ccal ori L'ehalf of, and fcr the use
of, the public body or to a person who
for the lirnited purpcse of creatirr,g a
security interest in favor of a lender
agrees tc be obl igateC tc rnirre the
coal or, behalf of the public brociy.

D This lease may r:nly be transfe::red in
whole cr in part tc anctfrer snra i i
business cdal i f iec i  uncier  13 CF:R i2 i .

Transfers of reccrd title, wcrking cr royaitr,r
interest must be appioved in BurrcrlrJance
with the regulat ions.

(b)  RELINQUISHMEIIT.  Trre iessee
may rel inquish in writ ing at any t ime alt  r ights
under this lease or irr;/ iroriion tfrei'eof as
provided in the regulaiicns. Upcri lesscr's.
acceptance of t i re r 'ei ;rrquishment, ;€ss€3
shall  be relreveo of al i  future cbl igations
under the lease or tlre relinquis!"reci ponicn
thereof, whichever is arppl icable.

Sec. 10. DELIVH:RY OF PREIII | ISES,
R E M OVA L C F Ml-{C }t I N t: R'y', EQ U I p ],r'i E F\i T,
ETC. At sucii rirrie as all portions cf this
lease are returned to iessoi, lessee, shal i
del iver up to iessor the larrci ieasec;.
underground t irnL,ering. ancj s uch ot irei-
supports and structures necessary for tlre
preservation of the nrine workinrgs Jrr the
leased prenrises or ceposits and pirrce at l
workings in condit ion for suspension or
abandonment. "Uitl ' i i, i 18C day'r; .i ',€r€cf,
fessee shali r€r',',..ive it'u;r, tne prci'llises aii
other structures, rnachine15,, erii; ip;rireni,
tools, and meltei' ials lfiat it elec'r:l i* or ag
required by tl-re authc;rizec cffice i. An,,' sLtc.::
structures, machii teri ,  ( iqLi iprnent..  lools, 3ir- i
materials remaining oit the leasr:c tarris,;

beyond 180 days, or approved extension
thereof, shall become the property of the
lessor, but lessee shall either remove any or
all such property or shall continue to be
liable for the cost of removal and disposal in
the amount actually incurred by the lessor. lf
the surface is owned by third parties, lessor
shall waive the requirement for removal,
provided the third parties do not object to
such waiver. Lessee shall, prior to the
termination of bond liability or at any other
time when required and in accordance with
all applicable laws and regulations, reclaim
all lands the surface of which has been
disturbed, dispose of all debris or solid waste,
repair the offsite and onsite damage caused
by lessee's activity or activities incidental
thereto, and reclaim access roads or trails.

Sec. 11. PROCEEDINGS lN CASE OF
DEFAULT. lf lessee fails to comply with
applicable laws, existing regulations, or the
terms, conditions and stipulations of this
lease, and the noncompliance continues for
30 days after vuritten notice thereof, this lease
shall be subject to cancellation by the lessor
only by judicial proceedings. This provision
shall not be construed to prevent the exercise
by lessor of any other legal and equitable
remedy, including waiver of the default. Any
such remedy or waiver shall not prevent later
cancellation for the same default occurring at
any other tinre.

$iec. 12. l iElRS AND SUCCESSORS - lN-
IIITEREST, Each obligation of this lease
shall extend to and be binding upon, and
every benefit hereof shall inure to, the heirs,
executors, administrators, successors, or
assigns of the respective parties hereto.



Sec. 13. INDEIVINIFICAT'ON. !- esse.;
shall indemnify ai.d hoirj harmless,tl^re r.-initel
States from any a:nd ali clairrs arisinq t.ru'; of
the lesse€:s actir:it ies and o[,erations unrjer
this lease.

Sec. 14. SPb,ClA[- STr{TUTE$. This
lease is s ubje;t ir: the Fecjer,a I \fl/ater
Pol lut ion Contro l  Act  (33 LJ.S.C.1151 -  1175\ ' ,
the Cfean Air F,c.t  (12 U.S.C. 1857 et seq.),
and to al l  other appl icanle lav,rs peria;r, ing i :r
explorat ion activi i ies, ni ir i i ;"rg,:pe,-atraris an:;
reclamation, inciuCing ihe Sirr ja;e fu' l i rr ,ng
Control and Reciarnation Ai;t ci' 1977' r3t)
U.S.C .  1201 et  seq.)

Sec. 15. SPECTAL STlPll l - l .rTl,3NS.

$iHF ATTACHED $TIPULATIONS



SPECIAL STIPULATIONS FOR
COAL LEASE UTU-2810

1. Before undertaking activities lhat mav disturb the surface of previously undisturbed leased
lands, the lessee mav be required to conduct a cultural resource inventory and a paleontological
appraisal of the areas to be disturbed. These studies shall be conducted by qualified professional
cultural resource specialists or qualified paleontologists, as appropriate, and a report prepared
itemizing the findings. A plan will then be subrnitted making reconlmendations for the protection of,
or measures to be taken to mitigate impacts for identified cultural or paleontological resources.

If cultural resources or paleontologicai renrains (fossils) of significant scientific interest are
discovered durirrg operations under this lease. the lessee prior to disturbance shall, immediately bring
them to the attention of the appropriate authorities. Paleontological remains of significant scientific
interest do not irrclude ieaves. I-erns. oi ci.inosaur tracks commonly encountered during underground
mining operations.

The cost of conducting tlre inver1tory,. preparing reports, and carrying out rnitigating measures shall
be borne bv the lessee.

2. If there is reason to believe that Threatened or Endangered (T&E) species of plants or
animals, or ntigratory bird species of high Federal interest occur in the area. the Lessee shall be
required to conduct an intensive field inventon' of the area to be disturbed and/or impacted. The
inventorv shall be conducted by a ar-ralified scecialist and a report of findings will be prepared. A
plan will be prepaied making recoll'lrxendaiions tbr the protection of these species or action
necessary to mitigate the disturbance.

The cost of conciucting the inventor',i. preparing reports, anci canying out mitigating measures shall
be borne by the iessee.

3. The Lessee shail be required to perform a study to secure adequate baseline data to quantifu
the existing surface resources on anci adjacent to tl,e lease area. Existing data may be used if such
data are adequate for the intencted p'urpos.es. 

'fhe 
study shall be adequate to locate, quantiff, and

demonstrate the interreiationsirip cil'tirc 1:ecloq',,'. ropography. surface and ground water hydrology,
vegetation anci ivilciirlb. iiaseiine data u'iii t,e esiablished so rhat future programs ofobservation can
be incorporated at reguiar intervals ibr comparison.

4. Powerlines useci in coniuitctiou v,'ith the mining of coal tiom this lease shall be constructed
so as to provide adequate protection for raptors and other large birds. When feasible, powerlines will
be located at least 100 yards from public roads.

5. Tlie l imited area available lbr mine
winter weather. arrd phvsicai lirnitarioris on
will deterniine iire uitiniate size cf' tle
environmentai anal1's!5 r,riiil be il'eirare,d

facilities at the coai outcrop. steep topography, adverse
the size and design of the access road, are factors which
su.'fbce area utilized ior the mine. A site specific
lor each tlew' mine site development and for major



modifications to existing developnrents to exanrine alternatives and mitigate conflicts.

6. Consideration rvill be siven to site selection to reduce adverse visual impacts. Where
alternative sites are ava,ilable" ancl eac:li ailernative is technicall,v feasible, the alternative involving
the least damage to the scenerv anrj cltlier resources shall be selected. Permanent structures and
facilities r.vill be designed, and screening techniques employed, to reduce visual impacts, and where
possible achieve a flnal larrdscaire compatible rvith the natural surroundings. The creation of
unusual. objectionable. or unrtatural land lbrms and vegetative landscape features will be avoided.

7 . The lessee shall be required to establish a nronitoring system to locate. measure, and quantiff
the progressive and final effects of underground rnining activities on the topographic surface,
underground and surface ltvdrol^oy and vegetation. The monitoring system shall utilize techniques
which will provicie a continuing recorci oicharrqe over time and an analltical method for location
and measurelneltt of a ttuntber oipoints o\,er the lease area. The monitoring shall incorporate and be
an extension of the baseline dar"a.

8. The lessee shall provide ibr the sllppression and control of fugitive dust on haul roads and at
coal handling atid storage facilities. On Forest Development Roads (FDR), lessees may perform
their share of road ntaintenance b1'a comlilensurate share agreernent if a significant degree oftraffic
is generated that is tror related to their activities.

9. Except at locations speciiicalll,'apilro\/e,t bl" the Authorized Officer, with concurrence ofthe
Forest Service. utidergror"rnd mi:ling operations shall be conducted in such a manner so as to prevent
surface subsicienc:e tirat rvould: (l ) cause thi: creat;on of hazardous conditions such as potential
escarpnlent iaiiure and iandslices. (j ) cause darnage to existing surface structures. and (3) damage or
alter the florv of perennial sire:ail"q The lessee shall provide specific measures for the protection of
escarpments. and deternrine corrective mea:;ures to assure lhathazardous conditions are not created.

10. In order to a.;oid suriace ciisturbar-ice on sreep canyon slopes and to preclude the need for
surface access. ail surface breakouts lbr ventilation tunnels shall be constructed from inside the
mine, except at specificall-r, appro\/ed iocations.

11. If reinovai o1't i :uber is required tbi clealing of construcrion sites, etc.. such timber shall be
removed in accct'ciancc rvith the re g:-riati<liis of rhe surface n'lanagement agency.

12. The coal contairied r,r'ithin. arrci auiliorizecl for rlinins under this lease. shall be extracted onlv
by underground mining niethocis.

13. Eristing Foresl Seri'ice ov.'ned or perlrritted surface irlprovements will need to be protected,
restored- or reirlaced to pror,'ide ibl tiie coniinuance of current land uses.

14. In order to protect big game ri.,ir-itel'ing areas. elk calving and deer fawning areas. sagegrouse
strutting areas. and otliet'critica, ',"'ilcilifb lrabrtat and/or activities" specific surface uses outside the
mine developntent arctl i'na\i br: cui"iaiieC cjurirrg specific periods of the year.



15. Support facilities. structures. equipment. and similar developments will be removed from the
lease area rryithin 2 ),ea,'s after tlie fipal ternrination of use of such facilities. This provision shall
apply unless the requiretlent of Section 10 of the lease form is applicable. Disturbed areas and those
areas previousl;v occupied b)' sucli facilities rvill be stabilized and rehabilitated, drainages
reestablished. and tire areas returned to an acceptable post mining land use.

16. The Lessee at the conclusicrir ol'ttre rnining operation. or at other times as surface disturbance
related to mining nta)/ occur'. uill replace ail daniaged, disturbed, or displaced corner monuments
(section corners. quarter corner-s. etc.) tlieir accessories and appendages (r,r'itness trees, bearing trees,
etc.), or restot'e them to their originai condition and location. or at other locations that meet the
requirements of the rectangular sun,eving system. This work shall be conducted at the expense of
the Lessee. by BI-}vI. to tire slancards anci guidelines found in the Nlanual of Surveying Instructions,
U.S. Departrnent of Interior.

17. The Lessee, at his erpense. r.vill he responsible to replace any surface and/or developed
ground water sources identifieci fl:r proLect;on. that may be lost or adversely affected by mining
operatiotrs. u,ith R'ater tiorn an alternare scllrce in sufficient quantity and quality to maintain existing
riparian habitat. Ilsirer-r'habitat. iivestock anci u,'ildlife use. or other land uses (authorized by 36 CFR
zsr).

18. The Licenseer'Permitteer'L,essee must cornply with all the rules and regulations of the
Secretary of Agriculture set forth at Title 36. Chapter II. of the Code of Federal Regulations
governing the use and lrlana-qelrtent of ihe irlational Forest Sl,stem NFS; rvhen not inconsistentwith
the rights granted b-v tire Secrr'tar\' oI- the Interior in the license/permit/lease. The Secretary of
Agriculture's ruies and reguiaticns nierst be coniplied with for ( I ) all use and occupancy of the NFS
prior to approvai ot'a permiticr:erarion nlan bv the Secretary of Interior, (2) uses of all existing
improvenrents. sr"icir as Foi'est Developnrent Itoads. rvithin and outside tlre area licensed. permitted or
leased by the Secretar)' of interior. and (3) use and occupanc,v of the NFS not authorized by a
permit/operation plan oj-,pl'oved bi' tlir: Secretar-r' of the Interior.

All matters related to t!-ris siipr"riatioli are 'itl tr,-- addressed to:

Forest Supervisci
Manti-i-aSa i lrarioriai i : 'orest
599 West Price i i iver l.tr ive
Price. Utah 8+5Ui

Telephone No.: 801 -6-l - i-28f 
i

who is the authorized iecresentative of the Secretary of Agriculture.



19. Notwithstariciing the approval of a resource recovelJ and protection plan by the BLM, lessor
reserves the right to seek daniages against the operator/lessee in the event (l) the operator/lessee
fails to achier,'e nraxinrurr economic recovery fas defined at 43 CFR $3480.0- 5(21)] of the
recoverable coal reserves or' (ii) the operator/lessee is determined to have caused a wasting of
recoverable coal reserves. IJamases sltall be nreasured on the basis of the royalty that would
have been pa_vable cn the u'asted or unrecovered coal.

The parlies t'eccrgnize that uttdei'en apirroved R2P?, conditions may require a modification by the
operator/lessee trf thet plan. ln tire event a coal bed or portion thereof is not to be mined or is
rendered unnrinaltle bv tlte clperation. tlte operator sl-rall submit appropriate justification to obtain
approval by the AO to leave sucir reser\;es unmined. Upon approval by the AO, such coal beds or
portions thereof shali not be sub.iect to danra-qes as described above. Further, nothing in this
section shail prerrent tlte operator/iessee fl'om exercising its right to relinquish all or a portion of
the lease as authorized by sratute ancl regulation.

In the event the AO cietei:rnines tliat the R2P2 modification will not attain MER resulting from
changed conditiotrs. the AO r"'ill give proper notice to the operator/lessee as required under
applicable regulatioris. The AO u,ill order a new R2P2 modification if necessary, identiffing
additional resen'es t<; be mirred in ci'oer to attain MER. Upon a final administrative or judicial
ruling uplrolding silcli &tr oriie:red rlooification. any reserves left unmined (wasted) under that
plan rviil be sub.iect 1tl daniagr;s 3S dr:scribeci in the first paragraph upder this section.

Subiect to thc rigitt tcr appeal liereiriariet'set forth. payrnent of the value of the royalty on such
unmined reco\'(-'l 'abie coal reserves slierll beccme due and payable upon determination by the AO
that the coal reserves have been rendered unminable or at such time that the lessee has
deniclnstraled an unu,i l l irrgness to exiract the coa!.

The Bl-lvl ntav enlirrc'e this pror,'ision
the T\4MS denralid for sucir ror'alt ies"
notice of trolt-,:onipliance issucci bv
appeaiable as alloi," 'etl b1' lar".

eiiher b)' issuing a rvritten decision requiring payment of
rur bv issuing a notice of non-compliance. A decision or
ihe le-qsor tlrat pavment is due under this stipulation is

20. WASTE CER1 iFiCATIONI: Tite iessee shaii provide upon abandonment and/or sealing off a
mined area arld pricr tc iease terirrination,irelinquishment. certification to the lessor that, based upon
a complete search of ali the oilerator's records for the mine and upon their knou'ledge of past
operations. there ltas been no hazarrjous substances per (40 CFR 302.4) or used oil as per Utah
State Managenrent Ruie R-3 1 5-1 5- de'pcsiied rvithin the lease. either on the surface or underground,
or that aii remecilal actioti ltece:isaiv h'rs been taken to protecr human health and the environment
with respect to anv suc:h substai:cfs l'entarnils op the propert,v. The back-up documentation to be
provided shall br:6.t., ' i lred hi 't ire lesscr plirr to the firsi certif ication and shall include all
docunrentation airpircabie ic the tlniciselc\' Pianning and Cornrrunity Right-to-know Act (EPCRA,
Public Law 99-$q). Tiri ' :  l l i  of ' t lre Siupcrfund Aniendnrents and Reauthorization Act of 1986 or
equivalent.

2l . ABANIIGN \4 ENI' OF EQ.-llPIi4 ENI-: I'iie lessee/operator is responsible for compliance with
reporling regarciirrg ioxic and hazarccus ntaterial and substances under Federal Law and all



associated anlendnretrts and reguiaiions tbr tlie handling such materials on the land surface and
in nnderground inine u'crkings.

The lesseeioperiitor nrtlst remc'vr: mine e.qr,ipment and materials not needed for continued
operations. roof support and niitie safbtv from underground workings prior to abandonment of
mine sections. Exceptions catt be approveci by the Authorized Officer (BLM) in consultation
with the sr:rface managemer,t agencv. Creatir-rn of a situation that would prevent removal of such
material and ht'retreat or aba;rdottnrertt of mine sections without prior authorization would be
considered noltcompliance rvith iease terms and conditions and subject to appropriate penalties
under the lease.

22. LINJDERGROUND INSPEL.'I'1ON: All safe and accessible areas shall be inspected prior to
being sealed. Tlre ie'ssee shal! notifv tlie Authorized Officer in u'riting 30 days prior to the
sealirrg oi 'ani 'areas i ir the urinr-' and :sr-ate tl ie reason tbr closure. Priorto seals beingput into
place. the lessee siiaii inspect the area and document any eqllipmentimachinery, hazardous
substances. and used oil thar is to be lefi r:nderground.

The purpose of this inspection r,vril be: (1) ro provide documentation fbr compliance with 42
U.S.C . 962A sectiorr 120(hi anci State N4ana_eement Rule R-315-15. and to assure that
certiflcation will be meatringful at the tinre of lease relinquishment. (2) to document the
inspection rvith a mine matrt sltor,ving location of equipment/machinery (model. type of fluid,
amount retnaining- batteries etc.i that is pronosed to be left underground. ln addition, these items
will be photoeraphec at the lessee's e).pense and shall be subnritted to the Authorized Officer as
part oithe certillcatiort. '.fhe 

ar'altcicirme.rt of anl,equipmentimachinery shall be on a case by
case basis alrd sirall not be acccn:piir;hed unless the Authorized Cfficer has granted a written
approvai.


